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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

 

G.R Case No. 509/2013 

u/s 447/323/354(A) IPC. 

State of Assam 

                                                   -Vs- 

   Ghanashyam Das.....Accused 

    

PRESENT: D.M. Hussain, AJS. 

 

 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr. U.M. Bujarbaruah, Advocate. 

Dates of evidence  : 08-10-15, 08-02-16, 29-05-17 & 09-10-18. 

Date of argument  : 09-11-2018 

Date of judgment  : 22-11-2018 
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JUDGMENT 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the ‘ejahar’ dated 19-04-

2013 filed by Dipali Das is that on 17-04-2013 at about 4:00 pm accused 

Ghanashyam Das illegally entered the courtyard of her house and assaulted her 

daughter Anamika Das by holding her hair, threw her on the ground, set over her 

chest and hit her with blows, boxing and pressed her neck causing grievous 

injuries. Thereafter, the accused threw his bicycle over her daughter due to which 

her daughter became senseless. She brought her daughter in a rickshaw to 

Nalbari Civil Hospital. 

2. The said ‘ejahar’ was received and registered as Nalbari P.S. case no. 

302/13 u/s 447/325/354(A) IPC dated 19-04-2013. After completion of 

investigation charge-sheet no. 248/13 dated 30-06-2013 was submitted against 

the accused Ghanashyam Das u/s 447/323/354(A) IPC. Copy was furnished to 

the accused person. Charge u/s 447/323/354(A) IPC was framed, read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 17-04-2013 at about 4:00 pm the accused person committed 

criminal trespass by entering the courtyard of the house of the informant Smti. 

Dipali Das with intent to commit offence and thereby committed an offence 

punishable u/s 447 IPC? 

ii) Whether on 17-04-2013 at about 4:00 pm the accused person voluntarily 

caused hurt to Anamika Das, daughter of the informant and thereby committed 

an offence punishable u/s 323 IPC? 

iii) Whether on 17-04-2013 at about 4:00 pm the accused person sexually 

harassed Anamika Das by making physical contact and advances involving 
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unwelcome and explicit sexual overtures and thereby committed an offence 

punishable u/s 354(A) IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined five witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused u/s 313 Cr.P.C. was 

recorded wherein he denied his involvement with the alleged offences. I have 

heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 Dipali Das deposed that the incident took place at about 4:00 pm. 

She was washing utensils and her daughter Anamika Das was brooming the 

courtyard. At that time the accused came and asked his daughter as to whether 

her son Jintu Das  was present. The accused was the friend of her son Jintu Das. 

Anamika replied that Jintu was not present. After sometime a 'marpit' took place 

between her daughter and the accused. She came running and tried to rescue. 

The accused threw his daughter on the ground holding her hair, set over her 

chest and hit her with blows. When she tried to pull her daughter the accused 

threw his bicycle upon her daughter due to which her daughter again fell down. 

She raised 'hulla' and the village people came. Then the accused fled away with 

his bicycle. She brought her daughter to medical. She later filed the 'ejahar'. As 

she was busy in the treatment of her daughter there was delay in filling the 

'ejahar'.   

6. During cross-examination PW 1 deposed that as the accused was the 

friend of her son he used to sometimes come to their house. When the accused 

came she was washing utensils in the backyard of her house in the tubewell.   

7. PW 2 Anamika Das deposed that the incident took place on 17-04-2013 at 

about 4:00 pm. She was brooming the courtyard of her house. The accused 

came and asked about her elder brother Jintu. She replied that Jintu was not 

present. The accused made obscene gesture. She slapped the accused. The 

accused caught her hair and threw her on the ground. The accused slapped her 
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and hit her with blows. He set over her chest and pressed her neck. Thereafter, 

the accused threw his bicycle upon her. She raised 'hulla' and then her mother 

came. The accused fled away with his bicycle. 

8. During cross-examination PW 2 deposed that as the accused is the friend 

of her elder brother Jintu he earlier used to come to their house. She was 

married prior to the incident. The courtyard of their house is adjacent to the 

road. The incident took place in the courtyard. She deposed that the accused 

used to disturb her and was in love with her.    

9. PW 3 Padumi Seal deposed that the incident took place at about 3:00-

4:00 pm. She was sleeping in her house. She heard that a quarrel took place on 

the road between Ghanashyam and Anamika. She woke up after the quarrel 

started. When she went to the road the quarrel already ended. She has not seen 

the quarrel. She only heard about it. 

10. PW 4 Bhubaneswar Dutta (M.O.) deposed that  on 17-04-13 he was 

working as SDM & HO at SMK Civil Hospital, Nalbari. On that day he examined 

Smti Anamika Das, aged 18 years, female of village Katala Borkuchi, P.S. Nalbari 

vide OPD registration no. 9041/13 escorted by her mother Dipali Das. The patient 

gave history of assault. There was pain and tenderness over nape of neck and a 

small abrasion was seen over neck. X-ray neck and X-ray P.A. view of chest was 

suggested. The nature of injury was simple, fresh and caused by blunt object. 

The injury report has been exhibited as exhibit 1. 

11. During cross-examination PW4 (M.O) deposed that victim was not 

escorted by any police personnel. Fresh injury mean injury was 6 hours old and 

there was fresh oozing of blood and serum. The injury may be caused by falling 

on hard substance. 

12. PW 5 Mahendra Lahkar (I.O.) deposed that on 19-04-2013 he was 

working at Nalbari P.S. as Attached Officer. On that day 'ejahar' filed by Dipali 

Das was received and registered as Nalbari P.S. case no. 302/13 u/s 

447/325/354(A) IPC and he was endorsed to investigate the case. On the same 

day he recorded the statement of the informant at the P.S. and proceeded to the 
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place of occurrence. He drew sketch map and recorded the statement of 

witnesses. He collected the injury report of the victim. The accused appeared 

before police station and he was released on bail. After completion of 

investigation he submitted charge-sheet against accused Ghanashyam Das u/s 

447/323/354(A) IPC. 

13. During cross-examination PW 5 (I.O) deposed that the incident took place 

on 17-04-2013 at about 4:00 pm in the evening. The victim examined herself at 

medical and not through police requisition. He recorded the statement of the 

informant on 30-04-2013. He did not recorded the statement of Kamal Deka and 

Thaneswar Rajbongshi. No articles were seized from the place of occurrence. 

14. It appears from the evidence on record that the accused was the friend of 

Jintu Das who was the son of  informant/PW1 and earlier also the accused used 

to come to the house of the informant to meet her son and on the day of 

incident also the accused came and asked for Jintu.  The evidence does not 

conclusively establish beyond reasonable doubt that the accused came with 

intent to commit offence or to intimidate, insult or annoy any person. 

15. The victim/PW2 deposed that the accused made obscene gestures but 

her mother PW1 did not deposed anything regarding making of obscene gesture 

by the accused. The evidence on record does not establish beyond all reasonable 

doubt that the accused sexually harassed Anamika Das. 

16. The victim/PW2 Anamika Das deposed that the incident took place on 17-

04-2013 at about 4:00 pm she slapped the accused as he made obscene 

gestures and then the accused caught her hair and threw her on the ground, 

slapped her and hit her with blows, the accused sat over her chest and pressed 

her neck and thereafter he threw his bicycle upon her. 

17. The informant/PW1 who is the mother of the victim corroborated the 

evidence of PW 2 and deposed that there was a ‘marpit’ between the accused 

and her daughter, the accused threw her daughter on the ground holding her 

hair, sat over her chest and hit her with blows and when she tried to pull her 

daughter the accused threw his bicycle upon her daughter due to which her 
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daughter again fell down and she brought her daughter to medical. 

18. PW 3 deposed that she was sleeping at the time of the incident and she 

she woke up hearing quarrel between the accused and Anamika. 

19. PW 4 Bhubaneswar Dutta (M.O.) deposed that  on 17-04-13 at about 6-10 

pm he examined Anamika Das at SMK Civil Hospital vide OPD registration no. 

9041/13 escorted by her mother Dipali Das. The patient gave history of assault. 

There was pain and tenderness over nape of neck and a small abrasion was seen 

over neck. The nature of injury was simple, fresh and caused by blunt object. PW 

5 (I.O) deposed that he collected the injury report of the victim. 

20. The oral testimony of victim/PW2 and informant/PW1 is corroborated by 

Exhibit 1 (Injury report) on record and I find no reasonable ground to disbelieve 

the testimony of PW 1 & victim PW 2. It appears that the incident took place on 

17-04-2013 but the 'ejahar' was filed on 19-04-2013. The informant/PW1 

deposed that as she was busy in the treatment of her daughter there was delay 

in filling the 'ejahar'. The evidence on record goes to show that the accused 

voluntarily caused hurt to Anamika Das on provocation. Section 334 IPC provides 

punishment for voluntarily causing hurt on provocation. As per section 222(2) 

Cr.P.C. "when a person is charged with an offence and facts are proved which 

reduced it to a minor offence, he may be convicted of the minor offence, 

although he is not charged with it." 

21. On appreciation of the testimony of witnesses and the materials available 

on record, I find that prosecution has been able to prove its case beyond 

reasonable doubt for offence u/s 334 IPC . I hold accused Ghanashyam Das 

guilty under the aforesaid section and convict him there under. Considering the 

facts and circumstances of the case, I am of the opinion that this is not a fit case 

to invoke the provision of Probation of Offenders Act, 1958. The convict pleaded 

to be dealt leniently. Considering the nature offence, I sentence the convict, 

Ghanashyam Das to pay fine of Rs. 500/- (Rupees five hundred) for offence u/s 

334 of Indian Penal Code and i/d of payment of fine to undergo simple 

imprisonment for 15 days. The fine amount if recovered from the convict be paid 
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to victim Anamika Das as compensation. 

22. A copy of the judgment be furnished to the convict free of cost. 

Given under my hand and seal of this court on this 22nd day of November, 2018. 

 

                                                                  Addl. Chief Judicial Magistrate 
                                                Nalbari 

 

 

 

 

 

 

 

 

 

 

 

       

 

 

 

APPENDIX 

 

Witnesses for the prosecution 

PW 1- Dipali Das, informant 

PW 2- Anamika Das 

PW 3- Padumi Seal 

PW 4- Dr. Bhubaneswar Dutta (M.O.) 
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PW 5- Mahendra Lahkar (I.O.) 

Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1- Injury report 

Exhibit 1(1)- Signature of Dr. Bhubaneswar Dutta (M.O.) 

Exhibit 2- Sketch map. 

Exhibit 2(1)- Signature of Mahendra Lahkar (I.O.) 

Exhibit 3- Charge sheet. 

Exhibit 3(1)- Signature of Mahendra Lahkar (I.O.) 

Defence Exhibits 

None 

 

                                                 Addl. Chief Judicial Magistrate 
                                                     Nalbari 

 
 

 

22-11-2018 

  Accused is present. Judgment is pronounced and delivered in open 

court which is written in separate sheets and tagged with the C/R. 

  On appreciation of the testimony of witnesses and the materials 

available on record, I find that prosecution failed to prove charge u/s 447/323/354(A) 

IPC but the prosecution been able to prove its case beyond reasonable doubt for 

offence u/s 334 IPC. I hold accused Ghanashyam Das guilty under the aforesaid 

section and convict him there under. 
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  Considering the facts and circumstances of the case, I am of the 

opinion that this is not a fit case to invoke the provision of Probation of Offenders 

Act, 1958. The convict pleaded to be dealt leniently. 

  Considering the nature offence, I sentence the convict, Ghanashyam 

Das to pay fine of Rs. 500/- (Rupees five hundred) for offence u/s 334 of Indian 

Penal Code and i/d of payment of fine to undergo simple imprisonment for 15 days. 

The fine amount if recovered from the convict be paid to victim Anamika Das as 

compensation 

  A copy of the judgment be furnished to the convict free of cost. 

  This case stands disposed of . 

 

Addl. Chief Judicial Magistrate,   

Nalbari 

 

Later on vide petition no.5929/18 the convict deposited the fine amount of Rs.500/- 

which is received by the Bench Assistant. 

  Deposit the said amount in proper head. Issue notice to the victim 

Anamika Das for receiving the fine amount. 

  Fix 15-12-2018 for appearance of victim. 

 

      Addl. Chief Judicial Magistrate,   
      Nalbari 


